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Reason for referral: 

 
Part of the application site is located on Torridge District Council land and so automatically is referred 
to a Plans Committee. 
 
Councillor Christie has also called the application in if Officers were minded to approve, stating the 
following reasons: 
 
'Am concerned at possible over development of a small site, possible overlooking and loss of amenity 
land to 5 Victoria Terrace and impact on heritage housing in Terrace itself.' 
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/1783/1995 DEMOLITION OF REAR 
KITCHEN AND FIRST 
FLOOR TOILET, INTERNAL 
WORKS AND ERECTION 
OF NEW KITCHEN, UTILITY 
ROOM AND DORMER ON 
FRONT ROOF 

PER 20.12.1995 

   

1/1875/1995 DEMOLITION OF REAR 
KITCHEN AND FIRST 
FLOOR TOILET, INTERNAL 
WORKS AND ERECTION 
OF NEW KITCHEN, UTILTIY 
ROOM AND DORMER ON 
FRONT ROOF 

PER 20.12.1995 

   

1/0997/1999 REMOVAL OF 5.5 METRE 
LENGTH OF STONE AND 
BLOCK BOUNDARY WALL 
AND CREATION OF 2.0 
METRE HIGH CLOSE 
BOARDED FENCE 

PER 19.08.1999 

   

 

Site Description & Proposal 

 
Site Description 
The application site is located within the development boundary of Bideford, which is designated as a 
Strategic Centre under policy ST07 of the North Devon and Torridge Local Plan (NDTLP). The plot is 
utilised as domestic garden for 5 Victoria Terrace but is currently overgrown, it is encompassed by a 
retaining wall and there is no vehicular access to the site; the pedestrian access is to the north east of 
the site. The site is also located within the Conservation Area and Critical Drainage Area of Bideford 
and is within 50 metres of a listed building (Victoria Terrace and Market Place). To the north of the 
site is a public car park and steps from the higher level of the car park, to the east is a licensed 
premises and residential properties, to the south is the gardens of Victoria Terrace and to the west is 
an alleyway at a higher level and residential properties beyond.  
 
Proposed Development 
The application seeks planning permission for a two storey detached dwelling, comprising of a 
separate kitchen, living room, dining room and wc on the ground floor and then two double bedrooms 
and bathroom on the first floor.  The house measures 7.1 metres by 5.0 metres in footprint with an 
overall ridge height of 7.4 metres. The amenity space will be to the north/west of the dwelling.  



 
The materials to be used in the construction of the dwelling are blockwork and painted render for the 
elevations with natural slate for the roof. The windows and doors will be painted timber and the 
guttering will be metal. The boundary treatments will consist of natural stone walls. As aforementioned 
there is no vehicular access or parking proposed with the development and the pedestrian access for 
the property will be to the north east of the site.   
 
It is detailed on the application form that the site will dispose of surface water and foul drainage 
through the main sewers in the area. There will also be an allocation for refuse storage outside the 
property to the south east of the plot. 
 

Consultee representations: 

 
Bideford Town Council:  
RESOLVED: That the application is refused on the grounds of overdevelopment of the area. 
 
Devon County Council (Highways):  
Standing Advice  
 
Environmental Protection:  
In relation to the above application, it is noted that the proposed dwelling is located adjacent to a car 
park to the north and a licensed premises immediately to the north east. The layout of the proposed 
dwelling indicates first floor bedrooms with windows, in particular 'Bedroom 2', will face directly 
towards the car park and licensed premises. Due to the very close proximity of the adjacent land 
uses, the Environmental Protection Team has concerns that the residential amenity of future 
occupants would be adversely impacted from noise and light intrusion associated with vehicles using 
the car park as well as noise associated with the licensed premises which is licensed to open until 
0115 hours. Subsequently, the Environmental Protection Team would not support the application on 
the grounds of the potential adverse impact on the residential amenity of the proposed dwelling.  
 
Mr Andrew Waite:  
No comments received  
 
Conservation Officer:  
I visited this site in February 2019 with the agent to ascertain whether the plot of land was curtilage to 
the listed building. 
 
There is a planning history for the repair of the boundary wall between the garden of Number 5 and 
this parcel of land which formerly was part of the outbuildings and yard of 5 Market Place. The parcel 
of land is not considered to be curtilage to the listed building but is sited within the conservation area. 
 
The area to the north of the site was greatly altered by the clearance of Providence Terrace in the 
1970's which gave access to the parcels of land now used as Honestone Street Car Park. The 
gradient on the site required the construction of substantial stone walls and flights of steps. This work 
was carried out by the District Council and the natural stone walls retaining the land are a key feature 
of this area which is within the conservation area designated for Bideford. 
 
The nature of the gradient means that views of the area are characterised by the roofscape with the 
rhythm of chimneys and views of upper floor windows. Views are limited by the enclosing stone walls 
which range from 2 metres in height upwards. 
 
The duty of the council under section 72 of the Planning(Listed Buildings and Conservation Areas) Act 
1990 which requires that 'special attention shall be paid to the desirability of preserving or enhancing 
the character or appearance of that area'. The use of the work 'preserve' implies any scheme should 
not harm the area where it is sited. 
 



Additionally paragraphs 200 and 201 of the NPPF relate to conservation areas and in this case 
paragraph 201 is considered most appropriate. In this case there is no loss of a building but rather the 
introduction of a new building into a parcel of land within the conservation area. 
The test for the proposal within the conservation area is equivalent to that for heritage assets under 
paragraph 196 in terms of impact on the significance of the area. 
 
The proposed dwelling is constructed in local vernacular form using a traditional palette of materials 
and includes a chimney feature to punctuate the roof line. The proposal sits within an area bounded 
by stone walls on three sides and runs in line ( east/west)with a range of outbuildings which were 
attached to the rear of number 5 Market Place when it traded as a Coal depot. The new proposal is 
on two storeys whereas the former stores were single storey. 
 
|n this case the new structure will affect views south from the car park and to an extent east from the 
higher part of the car park and steps. Both these views are shown in photographs. The main impact 
will be from the north (car park) elevation where the upper floor and roof will be visible from the car 
park level. This will introduce a new roof within the existing roofscape. 
 
The consideration here has to be level of harm to the views and visual amenity of the area and in this 
case the level of harm is considered to be less than substantial. This leaves the proposal to be 
weighed by the case officer against the public benefits of the proposal under paragraph 196 of the 
NPPF.  
 
South West Water:  
I would have to accept that there will be insufficient room to site a soakaway for surface water 
drainage from the proposed dwelling therefore we would allow surface water to be returned to the 
public sewer by means of an attenuation system and flow control device limiting the rate of discharge 
to 1l/s.  
 

Representations: 

 
Number of neighbours consulted:  5  Number of letters of support:  0 
Number of representations received:  0 Number of neutral representations: 0 
Number of objection letters:  0  

 
No representations received 
 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST06 (Spatial Development Strategy for Northern Devon's Strategic and Main Centres); BID (Bideford 
Spatial Vision and Development Strategy); ST04 (Improving the Quality of Development); DM04 
(Design Principles); DM01 (Amenity Considerations); DM02 (Environmental Protection); DM08 
(Biodiversity and Geodiversity); ST14 (Enhancing Environmental Assets); DM05 (Highways); DM06 
(Parking Provision); DM07 (Historic Environment); ST03 (Adapting to Climate Change and 
Strengthening Resilience); ST15 (Conserving Heritage Assets);  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
The main considerations in the determination of this application are: 
 
1) Principle of Development 
2) Design and Impact on Character and Appearance 
3) Impact on Conservation Area and Listed Buildings 



4) Impact on Residential Amenity 
5) Drainage 
6) Highways 
7) Ecology 
 
1) Principle of Development 
The application site lies within the development boundary of Bideford and the North Devon and 
Torridge Local Plan (NDTLP) states under policy ST06 that development will be supported within the 
development boundaries of the strategic centres (Bideford). Sustainable development opportunities 
will be secured to increase self-containment and achieve balanced development to enable the town to 
meet its own needs and those of the surrounding area. The Bideford Spatial Strategy (BID) states that 
development will seek to maximise the positive benefits that it can achieve whilst respecting the 
sensitive landscape and environmental setting of the town, its heritage, community spirit and sense of 
place. As a result, the principle of a new dwelling within this location would be supported.  
 
2) Design and Impact on Character and Appearance 
Policies ST04 (improving the quality of development) and DM04 (design considerations) of the 
NDTLP, require new developments to be of high quality design, including being well related to their 
surroundings, be of an appropriate scale, include quality materials, and to be sympathetic to the 
character and appearance of the local area.  
 
The application seeks to introduce a two storey dwelling on a plot of land which has been used as 
domestic garden. The dwelling has been designed to have the principle elevation positioned to the 
north, which comprises of a high retaining wall and a public car park, to the east of the dwelling is a 
licenced premises and residential properties. The dwelling will comprise of a separate kitchen, living 
room, dining room and wc on the ground floor and then two double bedrooms and bathroom on the 
first floor.  The house measures 7.1 metres by 5.0 metres in footprint with an overall ridge height of 
7.4 metres. The amenity space will be to the north/west of the dwelling.  
 
The materials to be used in the construction of the dwelling are blockwork and painted render for the 
elevations with natural slate for the roof. The windows and doors will be painted timber and the 
guttering will be metal. The boundary treatments will consist of natural stone walls. As 
aforementioned, there is no vehicular access or parking proposed with the development and the 
pedestrian access for the property will be to the north east of the site.   
 
The proposal would be considered as back-land development and the surrounding context of the site 
would not create a suitable location for a residential unit of this size. In light of the positioning of the 
dwelling on the plot and the fact that the development would be considered as a family dwelling; the 
proposal provides limited amenity space (approximately 11 sqm) which would not be commensurate 
to the needs of the likely occupiers. In addition, the amenity space that is provided is not of a quality 
or size that would be supported, due to the context of the setting and the useable nature of the space.  
It should be stated that as the site is encompassed by retaining walls, it would feel enclosed as all of 
the ground floor windows will look out onto a wall and in the south elevation there are no windows 
proposed as the dwelling abuts a retaining wall. In light of this, the proposal would not create a good 
sense of place, instead, creating a dwelling that would feel cramped resulting in overdevelopment of 
the site.   
 
As aforementioned, the site is enclosed by a retaining wall, and is currently domestic garden. The site 
sits behind a row of terraced properties which are listed; and when viewing the application site from 
the car park to the north, the views are quite open when looking at the existing roofline. The proposed 
plans detail that the dwelling at the lowest part of the wall, will have a ridge height of approximately 5 
metres above the wall and moving towards the west where the wall increases, the ridge height will be 
seen at approximately 2.7 metres above the wall. The introduction of this dwelling will completely alter 
this location and will have an impact on the view into the rear of the terraced properties, as well as 
views from the car park and the main walk way into the town centre. The proposal would be 
incongruous with its surroundings.  
 



In terms of the scale and form of the dwelling, it is considered that although the materials reflect the 
palette of the surrounding properties, the proposed building does not reflect the plot size. It is 
considered that the proposal creates a cramped form of development with inadequate amenity space 
for a two storey family dwelling. The nature of the plot would make the dwelling feel enclosed and 
there would be no outlook from the dwelling, apart from the first floor windows on the north elevation 
which would look out onto the car park. The development does not enhance the character and 
appearance of the area, but instead would create an anomaly within the roofline of a location which is 
not only within the Conservation Area of Bideford but is also aligned with listed buildings.  
 
With this in mind it is considered that the application has not been designed to be sympathetic to the 
location in which it will sit but instead has created a form of development which is of a scale that does 
not reflect the plots size or surrounding context. In light of the above, it is considered that the 
application is contrary to policies DM04 and ST04 of the NDTLP.  
 
3) Impact on Conservation Area and Listed Buildings 
Section 72 of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990 
imposes a duty on Local Planning Authorities when determining an application for planning 
permission which falls within or affects the setting of a conservation area, and special attention must 
be paid to the desirability of preserving or enhancing the character and appearance of the area.  
 
Paragraph 195-196 of the National Planning Policy Framework (NPPF) states that "in weighing 
applications that affect directly or indirectly non designated heritage assets, a balanced judgement will 
be required having regard to the scale of any harm or loss and the significance of the heritage asset".  
 
The site is located in the Conservation Area of Bideford and is within 50 metres of a listed building. In 
light of the above, the Conservation Officer was consulted on the proposed scheme. She commented 
the following:  
 
'There is a planning history for the repair of the boundary wall between the garden of Number 5 and 
this parcel of land which formerly was part of the outbuildings and yard of 5 Market Place. The parcel 
of land is not considered to be curtilage to the listed building but is sited within the conservation area. 
 
The area to the north of the site was greatly altered by the clearance of Providence Terrace in the 
1970's which gave access to the parcels of land now used as Honestone Street Car Park. The 
gradient on the site required the construction of substantial stone walls and flights of steps. This work 
was carried out by the District Council and the natural stone walls retaining the land are a key feature 
of this area which is within the conservation area designated for Bideford. 
 
The nature of the gradient means that views of the area are characterised by the roofscape with the 
rhythm of chimneys and views of upper floor windows. Views are limited by the enclosing stone walls 
which range from 2 metres in height upwards. 
 
The duty of the council under section 72 of the Planning(Listed Buildings and Conservation Areas) Act 
1990 which requires that 'special attention shall be paid to the desirability of preserving or enhancing 
the character or appearance of that area'. The use of the work 'preserve' implies any scheme should 
not harm the area where it is sited. 
 
Additionally paragraphs 200 and 201 of the NPPF relate to conservation areas and in this case 
paragraph 201 is considered most appropriate. In this case there is no loss of a building but rather the 
introduction of a new building into a parcel of land within the conservation area. 
The test for the proposal within the conservation area is equivalent to that for heritage assets under 
paragraph 196 in terms of impact on the significance of the area. 
 
The proposed dwelling is constructed in local vernacular form using a traditional palette of materials 
and includes a chimney feature to punctuate the roof line. The proposal sits within an area bounded 
by stone walls on three sides and runs in line (east/west) with a range of outbuildings which were 
attached to the rear of number 5 Market Place when it traded as a Coal depot. The new proposal is 
on two storeys whereas the former stores were single storey. 



 
|n this case the new structure will affect views south from the car park and to an extent east from the 
higher part of the car park and steps. Both these views are shown in photographs. The main impact 
will be from the north (car park) elevation where the upper floor and roof will be visible from the car 
park level. This will introduce a new roof within the existing roofscape. 
 
The consideration here has to be level of harm to the views and visual amenity of the area and in this 
case the level of harm is considered to be less than substantial. This leaves the proposal to be 
weighed by the case officer against the public benefits of the proposal under paragraph 196 of the 
NPPF.' 
 
The comments made by the Conservation Officer have been considered in detail, when assessing the 
proposed development. As aforementioned the development results in less than substantial harm on 
the significance of the heritage asset, however this needs to weighed up against the fact that the 
introduction of one dwelling in this location would give limited public benefit. For this reason, it is 
considered that there are limited public benefits that at this stage would outweigh the identified harm 
of the proposed development. With this in mind, it is considered that the proposed development does 
not comply with the paragraphs of the NPPF or the policies outlined in the NDTLP, as the harm is not 
outweighed by the benefits of the proposed development.  
 
4) Impact on Residential Amenity 
Policy DM01 of the NDTLP relates to amenity considerations and notes, development will be 
supported where: 
 
a) It would not significantly harm the amenities of any neighbouring occupiers or uses; and 
b) The intended occupants of the proposed development would not be harmed as a result of existing 
or allocated uses.  
 
Policy DM04(i) states that development should ‘ensure the amenities of existing and future 
neighbouring occupiers are safeguarded’.  
 
One of the core principles of the NPPF is to secure high-quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. No representations have been 
received for the application.  
 
When considering the context of the setting, it should be noted that the proposed dwelling will face 
onto a public car park and to the north east there is a licenced premises. With this in mind the 
Environmental Protection Team has been consulted on the application and they have responded as 
follows: 
 
'The layout of the proposed dwelling indicates first floor bedrooms with windows, in particular 
Bedroom 2, will face directly towards the car park and licensed premises. Due to the very close 
proximity of the adjacent land uses, the Environmental Protection Team has concerns that the 
residential amenity of future occupants would be adversely impacted from noise and light intrusion 
associated with vehicles using the car park as well as noise associated with the licensed premises 
which is licensed to open until 0115 hours. Subsequently, the Environmental Protection Team would 
not support the application on the grounds of the potential adverse impact on the residential amenity 
of the proposed dwelling.' 
 
In light of the consultation response and the initial concerns with amenity space, the Agent did 
respond to rebut these objections. Applications were flagged that had been previously approved in 
and around Bideford; however these schemes were allowed under different circumstances and 
against the previous Local Plan and are therefore not comparable to the application proposal.  
 
Therefore the concerns outlined above are maintained; meaning the proposed development does not 
provide a high-quality design which creates a good standard of amenity for all existing and future 
occupants of the land and buildings. As such, it is considered that the dwelling would have 
substandard amenity space that would not be considered commensurate to the intended occupiers, 



causing an impact on the standard of living in this location; therefore contrary to policy DM04. 
Furthermore, the concerns raised by the Environmental Protection Team in respect of noise and light 
disturbance result in the proposal being contrary to Policies DM01, DM02 and DM04 of the NDTLP.   
 
 
5) Drainage 
Policy DM02 of the NDTLP requires that development must not result in unacceptable impacts in 
relation to pollution of surface or ground water, whilst Policy DM04 of the NDTLP establishes that 
water management must be addressed by development.  In addition, the site is located within the 
Critical Drainage Area for Bideford; Policy ST03 requires that existing rates of surface water run-off be 
reduced. 
 
It is detailed on the application form that the site will dispose of surface water and foul drainage 
through the main sewers in the area. South West Water was consulted on the application and 
responded: ' I would have to accept that there will be insufficient room to site a soakaway for surface 
water drainage from the proposed dwelling therefore we would allow surface water to be returned to 
the public sewer by means of an attenuation system and flow control device limiting the rate of 
discharge to 1l/s.' 
 
Taking account of the above, if the application was approved it is considered that the proposal would 
accord with Policies DM02 and DM04. 
 
6) Highways 
Policies DM05 and DM06 states that development must ensure safe and well designed vehicular 
access and egress, with appropriate levels of parking provision within a well designed layout. The 
proposed development does not provide a vehicular access or parking but does provide a pedestrian 
access to the north east of the site. Devon County Council Highways has been consulted on the 
proposed development and they have stated that the application should be dealt with under standing 
advice. In light of this advice, it is considered that as the site is in a sustainable location which has 
good connections to public transport, but is also adjacent a public car park, that the local authority is 
satisfied that the development would be considered to comply with policies DM05 and DM06 of the 
NDTLP.  
 
7) Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, the 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the NDTLP through Policies DM08 and ST14 which state that development 
proposals should conserve and, where possible, enhance biodiversity interests. 
 
The applicant has provided a wildlife trigger list which is considered to accord with the statutory 
requirements as set out above. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Recommendation 

 
REFUSE for the following reasons: 
 
 1        The proposed dwelling has not been sited and designed to be sympathetic to the location in 

which it will sit, but instead would create a cramped form of backland development. The 
dwelling would not be of a scale that reflects the plot’s size or surrounding context but instead 
would be incongruous with its surroundings. In addition, the proposal would result in limited 
amenity space (approximately 11 sqm) which would not be commensurate to the needs of the 



likely occupiers of this dwelling. Therefore, the proposal is contrary to Policies ST04 and 
DM04 of the North Devon and Torridge Local Plan 2011-2031 and the design principles within 
the National Planning Policy Framework. 

  
 2         The proposed development, due to its overall scale, height, layout, and appearance does not 

conserve and/or enhance the setting of the Conservation Area and Victoria Terrace, a Grade II 
Listed Building.  There is limited public benefit to outweigh the identified harm. The proposal is 
therefore contrary to Policies ST15 and DM07 of the North Devon and Torridge Local Plan 
2011-2031 and the National Planning Policy Framework. 

 
 3         The proposed development does not constitute a quality design which creates a good 

standard of amenity for all future occupants. The surrounding uses, including the car park to 
the north and the licensed premises to the east, would give rise to unacceptable impacts on 
future occupants in terms of noise and light intrusion. Therefore, the proposed development 
would be contrary to Policies DM01, DM02 and DM04 of the North Devon and Torridge Local 
Plan 2011-2031. 

 

Plans Schedule 

 
Reference Received 

    

93/19 - 02  03.06.2019 
   

93/19 - 03  03.06.2019 
   

93/19 - 05  03.06.2019 
  

  

Statement of Engagement 

 
In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following and positive and proactive 
manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written 
guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant 
has been given every opportunity to submit an application which is likely to be considered favourably.  
In such ways the Council has demonstrated a positive and proactive manner in seeking solution to 
problems arising in relation to the planning application. 
            
In this instance the applicant did not enter into pre-application discussions with the Council. During 
the processing of the application the Agent was contacted with our concerns however the information 
that was submitted did not address these concerns and therefore no further discussions were 
necessary.  
 


